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Administrators . Authority to Employ, McAndrew, (MA) 
Authority to Modify Job Responsibilities, Jawa, Board’s Attorney - Improper Dismissal, Board, (CO) Feb, 1s 
(WV) Cancellation of Assembly, Solmitz, (ME) 
Demotion, Breslin, (MA) Sept. COH - Meeting Closed To, Wohl, (NY) 
Demotion, Long, (LA) Communications with Staff, Knapp, (7th Cir.) ...... Aug. 15 
a - Effect on Reputation, Cunningham, Delegable Powers - Bus Driver Termination, Jacobs, 
; (CO) 
Layoff Compensation, Wessely, (MI) Dismissal Deliberations - Due Process Violation, 
Reorganization - Demotion, Breslin, (MA) . Dekoevend, (CO) 
Staff Realignment, Petett, (KY) Disqualified Voter, West, (VA) 
Superintendent - Retirement Benefits, Hitchcock, District Employee Elected to Serve, Lane, (OR) 
(WA) Election - Voting Rights Act, Sierra, (USDC) 
i inati Employee Classification, Pavadore, (MA) 
Ineligible to Serve on Hearing Panel, Mayson, 
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Ny NWADUY 


Termination, Black, (WI) : Bi Apr. 
Termination, Ostlund, (MN) Jan. Invalidated Decision Vested Interest, Board, (IL) ... Feb. 15 
Termination - Eligibility Requirements, Morley, New Board Members Sale of Property, Board of 

(NY) g Trustees, (TX) , 
Termination - Proper Notice, Smith, (MO) New Staff Titles, Schimmel, (NY) 
Termination Procedures - Entitlement Claim, Jones, Not Liable - Breach of Duty, Warrior, (AL) .... 

(CA) Oct. Open Meetings - Discussions of Pending Litigation, 
Termination Procedures - Same as Teachers, Seals, Smith, (TN) see 

@ (F.Ct.) Nov. Open Meetiags - Personnel Matters, Tri-Village, 
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Untimely Notice, Daugherty, (KY) Dec. (NY) ... Looe : 

Wrongful Termination - Damages, Board, (NM) .... Sept. 15 Open Meetings - Reduction in Staff, Jamison, (NJ) .. 
Athletics Open Meetings Law, Board of Trustees, (TX) 

e' 
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Coach - Terminated - Procedure, Slockett, (IA) May 15 Sn ee ee ee 
Coach Dismissal, Arp, (GA) Feb. 
Contract Offer - Waiver, Siler, (OR) June 
Eligibility - Eight Semester Rule, Alabama, (AL) .... Feb. 15 
Eligibility - Grade Average, Bailey, (WV) Mar. 15 
Eligibility - Transfer Students, Hebert, (RI) Jan. 
Eligibility - Transfers, Oregon, (OR) May 15 
Interscholastic Fees, Attorney, (MI) Dec. 
Interscholastic Sports - Voluntary, Nydegger, (NJ) .. Oct. 15 
Outside Competition Rule, Eastern, (NY) Oct. 
Participation - Property Interest, Boyd, (USDC) .... Oct. 15 
Sports - Residence Requirements, Alerding, (USDC) . Jan. 15 
Termination of Coach’s Contract, Swager, (KS) .... Feb. 15 us Betis 


Attendance Medical Disability, State, (NY) 
Amish Exception, Johnson, (1A) . Qualifications, Commonwealth, (PA) 
Defacto Status, Burdick, (OK) } Termination Rights, Tyson, (NY) 


(AL) 
Recall Elections, Haase, (WI) 
Replacement - Elected Official, Gannett, (NJ) 
Review of Bus Route, Sigmon, (WV) 
Student Expulsion - Overturned, Big Spring, (PA) . 
Sunshine Laws, Kucik, (AL) 
Teacher Termination, Brown, (MO) 
Termination Proceedings - Judicial Privilege, Freier, 
(MN) 
Unilateral Change - Requested Leave, Lundberg, 
NY) 
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Attorney Census 
Fees - Taxpayers’ Successful Suit, People, (IL) Telephone Survey - Enrollment Figures, Pinkney, 
Improper Procedural Hearing/Board Deliberations, (MN) 
Petrowski, (CT) Feb. 15 
Present During Dismissal Deliberations, Board, (CO) Feb. 15 Certification 


Board Issued Retroactively, a (NY) 

. Reinstated After Sex Offense, Garcia, (MN) 
Appointed Members, Peters, (USDC) , ; : ’ ° 
Attorney Present During Dismissal Deliberations, Retroactive - Suspension, Smith, (NY) 

Board, (CO) 
Attorney Present During Dismissal Deliberations, CETA 
Petrowski, (CT) ' Pension Premium Refund, Donner, (KS) 





This publication is designed to provide accurate and authoritative information in regard to the subject matter covered. It is sold with the understanding that the publisher 1s nol encacea 
rendering legal, accounting, or other professional service. If legal advice or other expert assistance is required, the service of a competent professional person should be souan! 





@ School Law Bulletin Postal Service No. ISSN 8755-8297 is published by QUINLAN PUBLISHING CO., INC., 
131 Beverly Street, Boston, Massachusetts 02114. Copyright © 1985 





Page 2 - January 1985 - December 1985 


S.L.B. 





Month Page 


Child Abuse 
Reported - Parents Demand Damages, McDonald, 
June 15 


Civil Rights 
Disparate Impact, Peters, (OR) 
Racially Motivated Transfer, Brantley, (Sth Cir.) .... Sept. 
Termination - Retaliatory, Brantley, (Sth Cir.) ...... Sept. 


Collective Bargaining 
Acceptance - Implementation, Exeter, (RI) 
Acceptance of Agreement, Exeter-West, (RI) 
Affirmative Retention, Britton, (USDC) 
Agency Fee - Ideological/Political Expenditures, San 
Jose, (CA) 
Anti-Nepotism Policy, S.D. of Drummond, (WI) . 
Association Officer - Released Time, Wistuber, (AZ) Feb. 
Calendar Makeup Days - Compensation, Union, (IN) Apr. 15 
Discussion of School Make-Up Days, Union, (IN) ... Apr. 15 
Insurance Premiums Terminated Unilaterally, Smith, ve 
15 


Paraprofessionals - Bargaining Unit, Hibbing, (MN) Oct. 

Pay Scale - Extracurricular Activities, Appeal of 
Berlin, (NH) 

Per Diem Substitute Teacher, Cardo, (USDC) 

Resolution of Mandatory Bargaining - Decision 
Required, Iowa, (IA) 

Return After Sabbatical Leave, Bellevue, (WA) 

Salary Reduction, Carlstrom, (WA) 

Terminal Leave, Board of Education, (NY) 


Commissioner 
Duty to Implement Master Plan, Pauley, (WV) 
Improperly Prescribed Test for COH, Healey, (NY) . 
Reimbursement Rate, Andrew, (USDC) 
Review Powers, Dunnigan, (NY) 
School Board Attendance at COH Denied, Wohl, 


May 15 
Apr. 15 


Compensation 

Cancellation Salary Increases, Carlstrom, (WA) 

Raise Denied - Failure to Complete Professional 
Growth Requirement, Wygant, (CA) 

Reduction in Salary - Abuse of Sick Leave, Mitchell, 
(LA) 

Residency Restriction, Elam, (MO) 

Schedule - Teaching Experience, Howard, (RI) 


Compulsory Attendance 
Home Instruction, Delconte, (NC) 
Home Instruction, Ellis, (USDC) 


Construction 
Arbitration Clause, Overland, (NE) 
Bid Error, Regional, (CT) 
Complying with Local Regulations, Skepton, (PA) .. 
Pre-Agreement, Overland, (NE) 


Contracts 

Assigned Supplemental Duties, Ballard, (OH) 

Breach of Duty, Warrior, (AL) 

Busing - Price Indexing, Pioneer, (NY) 

Competitive Bids Past Practices, Hines, (OH) 

Concealed Condition, Olshan, (TX) 

Condition Precedent, Wilkerson, (MT) 

Construction - Arbitration Clause, Overland, (NE) .. 

Construction - Pre-Agreement, Overland, (NE) 

Construction Bid Error, Regional, (CT) 

Delay Damages, Osolo, (IN) 

Department of Education Authority to Set Selection 
Standards, State, (AK) 

Elimination of Probationary Period for Discharged 
Teachers, Baker, (ID) 

Forfeiture of Bid Bond, Marana, (AZ) 

Job Description Modified, Jawa, (WV) 

Non-Renewal Good Cause, Seifert, (TX) 

ee Bond - Untimely Suit, School Board, 
(FL) 

Reduction - Seniority Status, Birk, (IL) 

Renewal Notice, Ramsay, (AR) 
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Subsidiary Promise of Employment, McAndrew, 


(MA) 
Successful Bidder - Standing to Intervene, Siegman, 


Termination Provision, Black, (WI) 
Untimely Notice, Daugherty, (KY) 
Waiver of Obligations, Siler, (OR) 


June 15 
Dec. 


Curriculum 
Creation Science - Evolution, Aguillard, (Sth Cir.) .. 


Desegregation 
Affirmative Retention - Voluntary, Wygart, (6th 
Cir.) 


Consolidation Population Shifts, Goldsboro, (4th 

Cir.) 
One-Race Remedial Center, Tasby, (8th Cir.) ....... Dec. 
Tutoring Costs, City of Boston, (MA) 


Disability 
Psychiatric Disallowed, Blanchette, (MA) 
Psychiatric Traumatic Events, Pushko, (NJ) 


Discharge 
Moral Turpitude, Kenai, (AK) 
Unprofessional Conduct, Downie, (MN) 
Wrongful Termination - Damages, Board, (NM) .... 


District Lines 
Annexation, Floyd, (NC) 
Withdrawal Election, San Dieguito, (CA) 


EAHCA 
Change of Placement - Burden of Proof, Burger, 
(USDC) 
Change of Placement - Homebound Instruction, 
Lamont, (USDC) 
Change of Placement Program, Lunceford, (USDC) . 
Due Process - Damages, Manecke, (11th Cir.) cree Sept. 15 
Educational Plan, Matthews, (USDC) Jan 
Expulsion Change of Placement, School Board, (4th 
Cir 


Failure to Conduct Annual Review, LaPointe, (CA) . 
Financial Responsibility for Neglect Payments, 

Laurie, (NH 
Home Instruction - Evaluation, Healey, (NY) 
Out-of-State Placement Denied, William, (USDC) .. 
Placement - Out-of-State, Clevenger, (USDC) 
Private School Placement Education - Emotional 

Bewetns, Anerny CG). os. 5 6 oiscct aces wesccecsrs Mar. 
Procedural Errors - Damages, McKenzie, (DC Cir.) . Dec. 15 
Reimbursement - Insurance Payback, Seals, (F.Ct.) .. Nov. 15 
Reimbursement Plan, Andrew, (USDC) 
Residential Placement Developmentally Disabled, 

USE: CRONE) .o o's seas ba ane nceceewoneec June 
Review Delays - Tuition Reimbursement, Board, 

(USDC) 
Review Procedures - Minimum Standard, Michael, 

(RI) 
Student Excluded, Jackson, (USDC) 
Transportation, Burlington, (SC) 
Tuition Reimbursement, Laughlin, (OR) 
Tutoring Costs, City of Boston, (MA) 


Educational Malpractice 
Standards, Myers, (NJ) 


Elections 
Board - District Teacher, Lane, (OR) 
Recall Names Withdrawn, Citizens, (NM) 
Union - Fraud, Donovan, (USDC) 


First Amendment 
Prayer - Graduation Exercises, Stein, (USDC) 
School Newspaper, Kuhlmeier, a 
Staff/Board Communications, ind 
Student Walkout/Boycott, Boyd, ( 
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Free Speech 
Classroom - Protected Teacher’s Interest, Mahoney, 
'Y) 


Funding 
Impact Aid $50 Rule, Chula, (9th Cir.) ............ as 15 
Reduction in State Educational Aid, Gwinn, (MI) . 
Reimbursement - Meals, S.D.#5, (SC) 
Summer Transportation - Handicapped Children, 
Yaris, (USDC) 


Hearing 

Employee at Will, Tyson, (NY) 

Evidence - Duties, Mondragon, (CO) 

Failure to Hire Hearing Officer, Pearson, (MN) 
Panel Members, Mayson, (USCA) 

Procedures - Written, Cope, (CT 


Hearing Officer 
Board’s Attorney, Holley, (11th Cir.) ............. July 


Liability 
Chemistry Class Accident, Usher, (PA) July 15 
Competition Host Family, Swearinger, (CA) July 
Death of Student at Off-Campus Event, Rhea, (WA) June 15 
Drivers Education Car Accident, Vitale, (MI) 
Failure to Lock Gymnasium, Dunne, (LA) 
Parking Lot Accident, Robinson, (OK) 
Payment Bond - Failure to Furnish, Warrior, (AL) .. 
PE Teacher, Brown, (PA) 
Poorly Supervised Shop Class, Collins, (FL) 
School Property Safe Maintenance, Fusilier, (LA) .. . 
Shop Class, Ross, (MI) 
Supervision of Children on School Grounds, 
Augustus, (LA) 


Maternity Leave 
Extension, Pastor, (CO) 


Notice 
Administrator Termination, Jones, (CA) 
Board Minutes, Smith, (MO) 
Defect - Waivered, Hein, (KA) 
Evaluation of Seniority Rights, Hancon, (IL) 
Layoff, Old Bridge, (NJ) 
Reassignment Form Letter, Tucker, (CA) 
Substantial Compliance, Copper, (AK) 
Timely Service, Marting, (AK) 
Untimely, Sidney, (LA) 
Untimely - Salary Compensation, Daugherty, (KY) .. Dec 


Open Meetings 
Personnel Exception, Gannett, (NJ) 


Parents 
Damages Claim - School Bus, Independent School 
District 1-29, (OK) Mar. 
Rights of Non-Custodial Parents, Henderson, (NJ) .. July 15 


Pension 
Claim Dispute, Darden, (MO) Apr. 
Forfeiture of Rights, Winston, (2nd Cir.) .......... Aug. 
Improper Payments to Fund, Donner, (KS) Mar. 15 
Recall Provision, Martell, (MA) 5 
Reduction in Premium Payments, Lippman, (NY) ... May 
Superintendent - Excluded Payments, Hitchcock, 


Personnel 
Classification-At-Will-Employee, Pavadore, (MA) .. 
Clerk Misconduct, State, (WI) 
Librarian - Lay-Off, Forker, (CA) 
School Employees - Unemployment Benefits, 
Alexander, (WA) Feb. 15 
School Physical - Pension Rights, Zimmerman, (PA) July 15 


Private Schools 
Standards of Education, Johnson, (IA) 


Reclassification 
Voluntary Participation, Public, (NY) 
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Month Page 

Reinstatement 
Improper Charges Back-Pay - Interest, Belasco, (PA) May15 7 
Qualified Teachers, Randall, (TN) Feb. 6 


Attendance, Daniels, (Sth Cir.) ................... Mar. 
Change of Address, Daniels, (Sth Cir.) ............ Mar. 
Guardianship Required, Horton, (F.Ct.) ........... Jan. 15 
Zoning Plan, Britt, (NY) 


Retirement Board 
Authority to Review Termination, School, (MA) .... Apr. 15 


Retirement Pension 
Named Beneficiary, Sowell, (MT) 


School Bus 
Accident Parents/Student Claimants, Independent 
School District I-29, (OK) 
Contract - Lowest Bid Provision, State, (AK) 
Driver - Duty to Warn, Hill, (GA) 
Driver - License Recall, Giampa, (PA) 
Driver Power to Terminate, Jacobs, (CO) 
Price - Indexing Contract, Pioneer, (NY) 
Route - Extension Request, Sigmon, (WV) 
Student Assault, Hicks, (GA) 
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School Newspaper 
Censorship, Kuhlmeier, (USDC) 


School Prayer 
Before School Meetings, Bell, (10th Cir.) .......... Sept. 
Favored Practice, Wallace, (SC) 
Graduation Exercises, Stein, (USDC) 


School Property 
Conveyance for Head Start Program, McDonald, 
(TN) 


Detachment, Board, (IL) 

Equal Access, Bell, (10th Cir.) ...............0005 Sept. 15 
Faery ne Accident, Robinson, (OK) Sept. 
Rental Public Forum, Jarman, (8th Cir.) ........... July 
Sale Future Tax Income, New, (NY) 

Use by Religious Group, Salinas, (USCA) 


Seniority 
Administrative Staff, Cowden, (PA) 
Contract Negotiations, Ruter, (MN) 
License Status, Vettleson, (MN) 
Reassignment, Cowden, (PA) 
Suspensions - Experienced Base, Board, (PA) 
Vacancy Definition, Daul, (NY) 


Shared Time 
Nonessential Elective Courses, Snyder, (MI) 


Students 

Assault on School Bus, Hicks, (GA) 

Assembly - Cancellation, Solmitz, (ME) 

Athlete Suspended, Boyd, (USDC) 

Death - Bus Driver’s Duty, Hill, (GA) 

Death Emergency Procedures, Applebaum, (TX) ... 

Expulsion - Drug Possession, Adams, (FL) 

First Amendment - Assembly Speaker - Cancelled, 

Solmitz, (ME) 

Free Speech, Fraser, (9th Cir.) ...............005. 

Injury - Board Liability, Patterson, (LA) 

Injury - Chemistry Class, Usher, (PA) 

Injury - District’s Supervision Duty, Verhel, (MN) .. 

Injury - Duty to Su —' Augustus, (LA) 

Injury - PE Class, Brown, (PA 
Injury Damages Claim - School Bus, Independent 
School District I-29, (OK) 
Injury District’s Negligence, Hamilton, (MN) 
Non-Sponsored Organization, Student, (USDC) .... 
Passenger - Driver Education Accident, Vitale, (MI) : 
Possession of a Prohibited Substance, Big Spring, 

(PA) 

Search - Parking Lot Surveillance, Tarter, (USCA) .. 
Search - Truancy - Stop, Edward D., (CA) 
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Month Page 
Suspension - Assault Off Campus, Pollnow, (USDC) Mar. 15 Supplemental Duties - Additional Compensation, 
Suspension - Extracurricular Activities, Clements, Ballard, (OH) 

(IL) Oct. Suspended - Recall Rights, Pickup, (PA) 
Suspension - Procedure, Keogh, (Sth Cir.) ......... Mar. 15 Suspended Non-Teaching Duties, Alderstein, (NY) .. June 15 
(Transfer) Eligibility Interscholastic Sports, Hebert, Suspension - Entitlement - Continued Employment, 

Martin, (MA) 

Suspension - Judicial Review, Tucker, (CT) 

Taxes Temporary Preferential Hiring, Taylor, (CA) 
Abatement, People, (IL) June 15 Tenure - Full Year, Breuhan, (MI) 
Exemptions - Board Decision to ‘*Opt Out,’’ Walker, Terminated - Board Decision, Brown, (MO) 

(NY) Mar. Termination, Neary, (AZ) 

Rollback Provision, Asarco, (MO) ; Termination - Contractual Employment, Mullins, 

Utility Default, New York, (NY) July 15 (WV) 

Termination - De Novo Hearing, School, (MA) 

Teachers 5; ck bhi Termination - Drug Conviction, Tate, (MD) 

Abuse of Sick Leave, Mitchell, (LA) Termination - Due Process, Dekoevend, (CO) 

Abuse of Sick Leave, Ward, (PA) , : Termination - Immoral Character, Sherburne, (FL) . 

Attorney’s Fees S.D. Denial of Counsel, Eisenstein, Termination - Impartiality of School Board, 

ame? Wrongful Death Action, Atlanta Petrowski, (CT) 

(USDC) . ¥ 7 = - Improper Board Deliberations, Board, 
Certification Issued Retroactively, Smith, (NY) (CO) . : . 

Collective Bargaining - Failure to Submit to bat once Peg vos staat ig aie 

Arbitration, Savage, (MT) Lhe agg = roy ‘onduct, Ross, (OR) 
Contract Renewals - Probationary Period, Baker, Sens Senses ae 4: (PA) 

(ID) i ’ H 
Defense and Indemnity Request, Horace, (MN) er noone gpg Guidance Counselor, 

Discharge Unprofessional Conduct, Downie, (MN) .. U era L ) ‘Aswad. Gai 
Excessed - Preferred Eligibility, Murphy, (NY) evens od “pti pn acer ( ) 
Grievances - Involuntary Transfers, Knapp, (7th nrequested Leave, Lundberg, ( 

Cir.) 

Guidance Counselor - Termination - CETA Guidance, 

Connell, (NY) 

Increment Denied, Wygant, (CA) 
Liability - Teacher’s Defense and Liability Request, 

Horace, (MN) 

Nontenured Unfair Labor Practices, Neumarkel, 

(CA) May 
Part-Time - Workweek Reduction, Wilson, (IL) .... 
Position Abolished, Randall, (TN) 

Probationary Non-Renewal, Abell, (NC) 
Probationary Non-Renewal, Hedrich, (WV) 
Professional Growth Requirement Salary Credit 

Denied, Wygant, (CA) Sept. 
Qualifications - Science/Farm Classes, Farmer, (MI) Apr. 15 
Re-Employment Multiple Certificates, Jester, (NY) .. July 15 
Re-Employment Rights Teacher/Counselor, ‘Shearod, 

(NY) 

Reassignment - Consent, Chandler, (AR) 

Recall Denial, Dubois, (NY) 

Recall Rights, Tomiak, (MI) May 
Recertification - After Sex Offense, Garcia, (NM) ... 
Reclassification, Public, (NY) 

Reduced Employment, Catron, (IL) 

Reduction in Contract - Seniority, Birk, (IL) 
Reimbursement of Unemployment Benefits, Director, 

(MA) 

Reinstated Defamation of Character, Freier, (MN) .. 

Reinstatement - Back Pay - Interest, Belasco, (PA) .. 

Rescheduling, Musorofiti, (NY) 

Resignation - Supplemental Contract, Swager, (KS) . 

Resignation - Unnecessary Acceptance, Pierce, (OR) . 

Resignation - Withdrawal, Califcrnia, (CA) 

Sabbatical - Return of Salary, Bellevue, (WA) 

Sabbatical Leave - Sabry, Nesson, (PA) Aug. 

Salary Increment Residency Restruction, Elam,(MO) Jan. 15 

Schedule Conflict - Constitutional Claim, Gregory, 
(USDC) 

Seniority Entitlement, Rosenville, (MN) 

Seniority Protection Limited Contract Teachers, 

Buchheit, (OH) June 15 
Seniority Rights - Evaluated, Hancon, (IL) July 15 
Subsidiary Promise of Employment, McAndrew, 

(MA) 

Substitute - Collective Bargaining Rights, Cardo, 

(USDC) 

Substitute - Three Day’s Notice, Forbes, (MN) 
Substitute Termination, Lifson, (NY) 
Supplemental Activities, Wagner, (PA) 
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Tenure 

Completion of Requirements, Lifson, (NY) 

Eligibility, Neary, (AZ) 

Federally Funded Programs, Board, (DE) 

Part-Time Adult Education Instructors, Kellerman, 
(MI) 

Requirements Met Seven Days Under Two Years, 
Breuhan, (MI) 

Right to Appeal, Nesson, (CT) 

Statutory Compliance, Evans, (IL) 
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Termination 
Abuse of Sick Leave, Ward, (PA) 
Administrators, Ostlund, (MN) 
Administrators with Teachers’ Tenure, Spurlock, 

(WY) Nov. 
Board Deliberations Improper, Dekoevend, (CO) ... Feb. 15 
Board Lawyer - Hearing - Members, Petrowski, (CT) Feb. 15 
Coach, Arp, (GA) Feb. 
Delayed Charges of Sexual Abuse, Fisher, (MN) .... Mar. 15 
Dual Motive, Short, (NV) 

Guilty Plea Drug Possession, Tate, (MD) 

Immoral Conduct Charges, Board, (IL) 

Immorality, Ross, (OR) 

Insubordination, Board, (MS 

Non-Tenured Teacher, Neary, (AZ) 

Private Sexual Conduct, Sherburne, (FL) 

Procedure, Brown, (MO) 

Proceeding - Sunshine Laws, Kucik, (AL) 

Professional Standin Cunningham, (ND) 

Proper Procedures, Simmons. (W. 

Scope of Teaching Certificate, non (MI) May 
Tenured Teacher - Classroom Control, Eshom, (NE) July 15 
Timely Notice, Smith, (MO) M 


Textbooks 
Religiously Neutral Assigned Reading, Grove, (9th 
Cir.) 
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Title I 
Bypass Provision, Wamble, (USDC) 
Excessive Entanglement, Aguilar, (SC) 
Misused Funds, Bennett, (SC) 


Title Il 
Restrictions, School, (Ist Cir.) ...............0005 June 


Transportation 
Out of District Fees - Contract, Flowing, (AR) 
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